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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 20th day of Decenber, 2002

MARI ON C. BLAKEY,
Admi ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,

Docket SE-16715
V.

W LLI AM P. TREFNY,

Respondent .

N N N N N N N N N N N N N N

OPI Nl ON AND ORDER

The respondent has appealed fromthe oral initial decision
Adm ni strative Law Judge WIlliam A Pope rendered in this
proceedi ng on Novenber 20, 2002, at the conclusion of an
evidentiary hearing.ll By that decision, the law judge affirned

an energency order of the Adm nistrator revoking any and all

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
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airman certificates held by respondent for his alleged violation
of section 61.59(a)(2) of the Federal Aviation Regulations, 14
C.F.R Part 61.E:I For the reasons discussed below, the appeal
wll be denied.E

The Adm nistrator’s QOctober 22, 2002 Energency O der of
Revocation al |l eged, anong other things, the follow ng facts and
ci rcunst ances concerning the respondent:

1. At all tines material herein you were and are now t he
hol der of Commercial Pilot Certificate No. 2173446.

2. On or about May 10, 2002, you presented an Airmnman
Certificate and/or Rating Application as a prerequisite
to be eligible for an initial flight instructor
practical test at Flagler County Airport, Bunnell,

Fl ori da.

3. Wen you presented your pilot |ogbook to Designated
Pi | ot Exam ner Shawn Kni cker bocker, the pilot |ogbook
did not contain a signed endorsenent of an authorized
instructor as required by 14 CF. R 8§ 61.39(a)(6).

4. After you were infornmed that you did not neet the
eligibility requirenents for an initial flight
instructor practical test in the absence of the signed
endorsenent in accordance with 14 CF. R 8 61.39(a)(6),
you departed but returned shortly thereafter and
present ed Designated Pil ot Exam ner Shawn Kni cker bocker
wi th an endorsenent that purported to represent the
signature of Rodney Barnett as the recomrendi ng flight
i nstructor.

’FAR section 61.59(a)(2) provides as follows:

8§ 61.59 Falsification, reproduction, or alteration of
applications, certificates, |ogbooks, reports, or records.

(a) No person may make or cause to be nade:

* * * * *

(2) Any fraudulent or intentionally false entry in any | ogbook,
record, or report that is required to be kept, made, or used to
show conpliance with any requirenent for the issuance or exercise
of the privileges of any certificate, rating, or authorization
under this part....

3The Administrator has filed a reply opposing the appeal .
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5. The signed endorsenent that you presented was
fraudulent or intentionally false in that the signature
presented in the endorsenent was not that of Rodney
Bar nett.

6. You made or caused to be nmade a fraudul ent or
intentionally false entry in a record for your pilot
| ogbook, which you used in an effort to show conpli ance
with the requirenments of 14 CF. R 8 61.39(a)(6). [

“FAR section 61.39(a)(6) provides as follows:

8 61.39 Prerequisites for practical tests.

(a) Except as provided in paragraphs (b) and (c) of this
section, to be eligible for a practical test for a
certificate or rating issued under this part, an applicant
nmust :

(1) Pass the required know edge test within the 24-
cal endar-nmont h period preceding the nonth the applicant
conpletes the practical test, if a know edge test is
required;

(2) Present the know edge test report at the tine of
application for the practical test, if a know edge test is
required;

(3) Have satisfactorily acconplished the required training
and obtai ned the aeronautical experience prescribed by this
part for the certificate or rating sought;

(4) Hold at least a current third-class nedical
certificate, if a nmedical certificate is required;

(5) Meet the prescribed age requirenment of this part for
the i ssuance of the certificate or rating sought;

(6) Have an endorsenent, if required by this part, in the
applicant's | ogbook or training record that has been signed
by an authorized instructor who certifies that the
appl i cant —

(i) Has received and logged training time within 60 days
precedi ng the date of application in preparation for the
practical test;

(i1i) Is prepared for the required practical test; and

(1i1) Has denonstrated satisfactory know edge of the
subj ect areas in which the applicant was deficient on the
ai rman know edge test...



7. By reason of the foregoing, you lack the qualifications
to be the holder of any airman certificate.

The | aw judge found the essentially uncontradicted allegations in
the conpl aint proved by a preponderance of the reliable,
probative and credible evidence produced by the Adm nistrator,

whi ch included the testinony of both the designated pil ot

exam ner and the recommending instructor. The |aw judge al so
found the sanction of revocation for the intentional
falsification to be consistent wth both the Adm nistrator’s
sanction gui dance policy and Board precedent, citing

Adm ni strator v. Tankersley, NTSB Order No. EA-3276 (1991).5

We have reviewed the several argunents the respondent has
advanced in support of his appeal, which largely ignore the | aw
judge’s analysis of the relevant issues and evidence. None of
t hem denonstrates error in any of the |law judge’ s findings and
conclusions, either as to the credibility of the witnesses or the
sufficiency of the proof presented on the record. Mire to the
poi nt, none of respondent’s argunments conpels any different
judgnent on the central issue in the case; nanely, whether his
admtted forgery of his flight instructor’s signature on an
endor senment he needed to be eligible to take a practical test
constituted a violation of FAR section 61.59(a)(2). The |aw

judge correctly ruled that it did, and the respondent’s appeal

°For this reason we have no occasion to deternine whether
respondent was adversely surprised by reference to his recent
enf orcenent violation history.
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identifies no basis for disturbing that conclusion.E
ACCORDI NGLY, I T IS ORDERED THAT:
1. The respondent’s appeal is denied; and
2. The initial decision and the energency order of
revocation are affirned.

CARMODY, Acting Chai rman, and HAMVERSCHM DT, GOGLI A, and BLACK,
Menbers of the Board, concurred in the above opinion and order.

®Respondent repeats here, in different variations, a
frivol ous contention the | aw judge properly rejected; nanely,
respondent’ s argunent that he did nothing wong because his
instructor sinply overl ooked maki ng the endorsenent FAR section
61.39(a)(6) requires. The issue, of course, is not whether the
respondent was entitled to the m ssing endorsenment, but whether
his instructor had actually nade one. Since he had not,
respondent’s attenpt to dupe the exam ner into thinking that the
instructor had was di shonest, and the effort to pass off his
forgery of the instructor’s signature on the endorsenent as the
instructor’s was fraudul ent. Respondent’s apparent inability to
appreci ate the objectionable nature of his conduct serves to
underscore the propriety of the Admnistrator’s assessnent that
he | acks the qualifications to hold an airman certificate.



